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51ST CoNGRESS,}

IlOUSE OF REPRESENTATIVES. {REPORT

1st Session.

No. 2384,

AMENDME~T 01~

JUNE

SECTIONS 2275 AND 2276 OF THE REVISED
STATUTES.

9, 1890.-Referred to the House Calendar and ordered to be printed.

l•fr. PAYSON, from the Committee on Public Lands, submitted the fol
lowing

REPORT:
[To accompany S. 1395.]

The Committee on Public Lands, to whom was referred the bill (S.
nm~nd sections 2275 and 2276 of the Revised Statutes of the
United States, having fully considered the same, would respectfully report that the facts and reasons for the passage of this bill fully appear
in the Senate report thereon, No. 502, of this Congress, which is appended herereto.
Your committee recommend the passage of the bill, amended, how·
ew'r, l>y inserting in line 34, after the word "thirty," the word "six."
J 395) to

[Senate Report No. 502, Fifty-first Congress, first session.)

'l'he Sl'ctious of the Revised Statutes proposed to be amendefl by this
bill are those wllich em body tlw general law with respect to the selection of indemuity lauds in lien of the sixteenth aiHL tllirty-sixth sections of each townsbip granted to the States, and resen•ed to the
Territories, for school purposes.
Iu the administration of the law, it bas been found by the Land Department that the statute does not m• eta variety of conditions, whereby
tlw States and Tenitories sufl'er_loss of these sections without adequate
proYision for indemnity selection in lieu tlJereof. Special laws have
been enacted in a few iu 'tances to cover in part these defects with respect to particular States or Territories, but, as the school graut is intended to have equal operation and equal bt·ne:fi.t in all the public land
States au<l 'ferri torieR, it is obvious the general law should meet the
situation, and partiality or favor be there by excluded.
The bill, as amended b.v the committee, is strongly recommended for
pa ·age by the·Uommissioner of the General Land Office and Secretary
of the Iuterior, as will appear by tlJe letters of those officers, which are
attached hereto.
·
The provi ion for indemnity for mineral lands is in no sense an additional grant to the States. The iutent of Congress bas always been to
giYe every school section or its equivalent area. Tile United States
Supreme Uourt llas held (102 U. S.l{., p. 167) that the policy of Oongress
was not to grant mineral lands to the States, and that such mineral
sections did not pass under the grant. But the United States in retaining ownership of these mineral sections, and disposing of the same un.
der tht"> mineral law, receives a reYenne therefrom, and the school grant
is pro tanto dimiuisheu. Recognition ofthe right to indemuity for mineral
school sections does not, therefore, add an acre to such grant, as the
United States retain the mineral sections and dispose of same under
the mineral law. The limitation of indemnity selection within the same
land di~trict is remOY('d because now destructive of the school grant in
those districts where, by large donations to railroads or rapid settlemeut of the conntry, the area of the public lands remaining is dimiu·
ishcd in quantity and value.
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The bill as now framed will cure all inequalities in legislation; place
the States and Territories in a position where the school grant can be
applied to good lands, and largest measure of lJenefit to the schoolfuud.s
be thereby secured.
The committee, therefore, recommend the passage of the bill.

DEPARTMENT OF THE INTERIOR,

Washington, D. C., Februa1'y 12, 1890.
SIR: I transmjt herewith copy of report from the Commissioner of the General
Land Office on Sen3te bill 1395, "To amend sections 2275 and ~276 of the H.evised
Statutes of the United States." I concur in the views of tlle Commissioner, and
recommend passage of the bill.
Very respectfully,
JOIIN W, NOBLE,
Se01·eta1·y.
Hon. P. B. PLUMB,
ChaiTman Committee on Public LandsJ United States Senate.

DEPARTMENT OF THE INTERiOR,
GENEHAL LAND OFFICE,

Washington, D. C., Feb1·ua1·y 7, 1890.
SIR: 1 have the honor to acknowledge receipt, under date of Jan nary 28, 1890, by
reference from you for report thereon, of Senate bill No. 1395, ''To amend sections
2275 and 2276 of the Revised Statutes of the United. States."
This \.Jill is substantially a re-enactment of sections 2275 and 2276, Revised Statutes,
wit.h additions thereto as follows:
Section :.: 275, Revised Statutes, provides that "where settlements, with a view to
pre-emption, have been made before the survey of the lands in the :field, which are
found to have been made on sections 16 or 36, those sections shall be subject to the
pre-emption claim of such settler," and the State may select indemnity therefor, etc.
The bill provides that "where settlements with a view to pre-emption or homestead
have been, or shall hereafter be, made before survey of the lands in the field" (the words
underscored being additions to the original), ~ " * ''those sections shall be subject
to the claim of such settlers," etc.
The original section further provides that, "if they, (the sixteenth and thirty-sixth
sections) or either of them, have been or shall be reserved or pledged for the nse of
schools or colleges in the State or Territory in which the lands lie, otber lands 0f like
quantity are appropriated in lien of such as may be patented by pre-emJJtor~:~." " " •
The new bill provides (the words underscored being additions to the original) ~
* * '' and if such sections, or either of them, have been or shall be granted, reserved
or pledged for the use of schools or colleges, ~ * • other lands of equal acreage
are hereby appropriated and granted, and may be selected by said State or Territory, in
lien of such as may be thus taken by pre-emption or homestead settlers."
The following are also additions to the original sections: * * * "and other
lands of equal acreage are also hereby appropriated and granted, and may be selected
by said tate or Territory, where sections sixteen or thirty-six are mineral lands, or
are included within any Indian, military, or other reservation, oroth rwise disposed.
of by the United States, and other lands of equal acreage are hereby appropriated
and granted, and may be selected by said State or Territory, to compensate deficienci for chool purposes, where sections sixteen or thirty-six are fractional," etc.
The only increa e in the amount granted by this bill over the original, so far as I
can R , i in making the right to select lD li u of mineral lands applicable to all tho
tate and 'lerritorie , instead of confining it to a £ w, as heretofore; and the only
change in them thod of making selections in tbat which authorizes the select.ions to
\.Je made from any unappropriated, surveyed public lands, not mineral in charact(·r,
within the tate or Territory, instead of confining them to the same land district in
which he lo es or deficiencies occur, as heretofore.
I approve the amendments propo ed as calculated to remove obscurities and incongruities in the laws with regard to the appropriation of public lands to support of
~;cbools in the States and Territories in which they lie, to make clearer and more specific 3e limits of selection of indemnity for lands lost in place, thereby simplifying
and facilitating the examination and pas ing upon indemnity selections in this office.
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and with regard to indemnity for school lands taken by homestead settlers and other·
wise under general laws, to embody clearly in the statute by express provisions prin·
ciplcs heretofore left to Departmental construction.
·
I therefore recommend the passage of the bill, which is herewith returned.
No former report thereon has been made by this office.
Very re~pectfully,
'
LF.WIS

A. GROFF,
CommiBBioner.

JoHN W. NOBLE,
Sea/'etary of the Interior.

Hon.

DEPARTMENT OF THE INTERIOR,

WaBhington, Mm·ch 11, 1890.
SIR: I am in receipt ofyour_letterof the 12th ultimo referring to me Senate bill1395
entitled "A bill to amend sections 227!'1 and 2276, of the Revised Statutes of the United
States," and requesting my view8 1 hereon, and also upon the further amendment pro·
posed to the first section of said bill, to wit: "ALd it shall be the dnty of the See1·e·
tary of the Interior, without awaiting the extension of the public surveys, to ascer.
tain and determine, by protraction or otherwise, the number of townships that will
be included within such Indian, military, or other reservations, and thereupon tl'e
State or TerriLory ::.hall be entitled to select indemnity lu ndsto the extent of two sections for each of said townships, in lien of sections sixteen and thirty-six therein; but
such selectiuns may not be made within the boundaries of said reservations." l referred said b1ll to the Commissioner d the GenPral Land Office, a copy of whose report
thereon is herewith transmitted.
The ruling of the Department has been to the effect that where tho specific sections
could not be taken, by reason of being sold, reserved, or otherwise disposed of, an
equivalent quantily ofland, as contiguous as maybe, should be taken in lien thereof,
and that where the fee to the schoolsect,ion is in the United States at the date of survey, and the land is so encumbered that full and complete title and right of possession
can not then veet in tl1e State, the State, if it so desire, ma,y elect to take equivalent ·
lands, or wait until the right and title of the specific sections unite in the Govern·
ment.
The proposed bill contains two important" amendments. First, by making it the
duty of the Secretary of the Interior to asc01 ta.in and determine, by protraction or
otherwise, the number of townships that may be included in any Indian, military, or
other reservation, without waiting for survey; and, second, by allowing selections to
be made in lien thereof without regard to the question of contiguity.
I am of the opinion it will simplify and facilitate the arljustment of the scLool
grant in accordance with its intent and purpose, and I tllerefore recommend the pas·
sage of the bill.
'
I also transmit herewith copy of report from the Commissioner of the General
Land Office, dated February 7,· 1890, on Senate bill 139!), in whiclt I concurred by
letter of February 12th ultimo, transmitting the same to the chairman of the Committee on Public Lands, United States Senate.
Very respectfully,
JOJIN W. NOBLE,
Hon. H. M. TELLER,
United StateB Senate.

Secretary.

DEPARTMENT OF THE INTERIOR, GENERAL I .. AND OFFICE

Washi11gton, D. C., .B'eb1·uary 26, i~90.

::;rR: I am in receipt by reference from you of a letter from Ron. H. M. 'l'e11er

United :::;tates Senator, dated the 12th instant, inclosing a copy of Senate bill139f:,
"To amend sections 2275 and 2276 of the Revised StatuteR of the United States," antl
requesting the views of the Department upon a proposed ameudmeut thereto by iu·
serting aL the end of line 27 tho words:
'' .A.nd it shall be the duty of the Secretary of the Interior, without awaiting tho
extension of I he public surveys, to ascertain nnd deternune, by protraction or otherwise, the number of townships that will be included within such Indian, military, or
other reservations, and thereupon the State or 'l'erritory shall be entitled to select indemnity lands to the extent of two sections for each of said townships, in lieu of
sections 16 and 36 therein; but such selections may not be made within the lJOundar:ies
of !>uill resrrvn.tionH."
Senate bill No. 423, "To enable the State of Colorado to select indemnity school
1a.nds," which passed both Houses of the Fiftieth Congress, but failed to receive the

I
1
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signature of the President, contained a similar provision in sed ion 4. That bill,
however, applied to Colorado alone, while Senate bill No. 1395, which it is proposed
to amend, is general in its terms.
Sen a to bill No. 1395, proposing certain amendments to sectiow; 22';5 and 2~76 United
States Revised Statutes, was the.....snl>ject of my report of 7th February lnst, copy
herewith. It is now proposed to make an additional amendment to said sectiou 2275,
not heretofore incorporated in the bill, and of course not considered in that report, by
inserting words as above stated.
·
·
Under ihe law as construed by the Department, the State or Territory is entitled in
such case to indemnity for lands granted for schools in sections 16 and a6, emuraC<'fl
in permanent reservations, and tho purpose of the proposed legislation is to enable
the proper selection of indemnity to be made a.t one<', while ~ood lands can be founu
for selection befo1 c tho time, more or less distant, when actual suneys of the rel-'crvations will b3 made, and when it is a matter of conrse that the good lands will IJe
generally approprinted for other purposes under existing laws.
·
I am of opinion that the amount due to the schools a!?- indemnity under the general
principles of the bill may be ascertained with sufficient accuracy in the wa.y contemplated in the proposed amendment, and I see no good reason why it should not be
a<lopted.
The Jetter from Senator Teller togf:>ther with its inclosures are herewith rctumed.
Very respectfully,
·
LEWIS A. GROFF,
Commi~>Bioner.

Hon ..JOliN W. NOBLE,
Se~1·etm·y

of the Interior.
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